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"THE PRO-SLAVERY REEELLION.

FROM WASHINGTON.

THE COMPROMISERS' PLAN.
GERCOLKE'S POLICY UNDETERMINED—THE TARIFF
—\WAR PROSPECTS.

Frbm Our Specis] Correspordent.
Wasmserow, Feb, 19, 1561

It ia safe to assume that the Peace Conven-
Gon have, after prolunged and Jaborious and ex-
giting sessions, fiunlly come to the original Crit-
tenden proposition 10 regard to the partition of
fhe Tarritones, In a word, they huve arrived
by & long and eirewlous jouwrney to the poiut at
whieh Mr. Thurlow Weed etartel

It surely required no ghost to foretell that if
eny sacrender of the Republiean positiou that
Pracery ouglit to be excluded from the Territo-
pies wie to Le wade, it could only be in one
form; nnd that is by permittiog Slavery to ex-
peud into tiem. The slaveholders Lave, ever
singo 1854, eclaimed the right to enrry their
duves ioto all the Territories, and into sl the
States sa well,  Bub the cinim wos 8 were vowmi-
aal one ae respects the more Northeru Territo.
ries, Fu theso they did not expect to establish
Slavery.

That nomival cleim they professed themeelves
williog to surrender, at the opening of this Bee-
sion, if they could bave tbe Territory eouth of
the live of 367 30 guarmnteed to them. Aud
the whole controversy since has turned wpon
the question of whether they sbould have it
Everything that fuled to meep this point, really
fell short of meeting the question in ita only

practical aspeet.  Clear-sighted men hove seen
tois, and see it 1L
If there 1s Lo . v wny concession which amounts

to auy lhiug, it is Las: The Guil-State men iu-
sisted as o sine qua non of their remaining in the
Uuion, that the Slave States should not evly
bave all the Territory South of 367 30 whieh
we pow bold, but ull that we ehall hereafter ac-
quire, This was to put iheir elaim iu the most
sadica) form, snd of course when these Border
State Commigsioners eame togetber to find sowe
widdle ground, they had to lop ol so much of
fhe clam e referred to future acguisitions.
Aud this is the way they have reached their
present position. W lich result, 1 say, ia pre-
eisely that which every praetical mind eaid ut
the start was the only one embodying any con-
eewrion worthy of the name,

Everybody who has talked Compremise, has beat
about and adout this Cape of the subject, sailing up
teward it, sud then sailing back ngwin, rome go-
ing a little pesrer than others, and some giving
it a wide berth, and leaving it uncertain whether
¢ wot they would nwt by a long streteh finally
stoke away and double it from the furthest puint
of their recession from it. Yor so do shipe in
doubling the Horn, eail far away 2+ they appronch
ia lutitude, and taking s brosd sweep around the
starms that beset its base, ut last moke o final
teck, and in distant waters, catebing a favorehle
Breeze, double on their eonrse, aud breastiog the
wrgent sens, plough baoldly sround the obstrie-
Bisn that they mvoided, ouly that they might
more surely compass it.

Bome of our Republican statesmen are on this
voyage of observation and experiment now, and
polhivg wecIDE 16 Me nrne chvas Lhas thet they
are bousd tound the Cape. In a word, to drop
the figwre, many who bave treated and stil treat
the question of wucther or no we ought not and
must not adjust existing difficultics by a compre-
mise are simply waiting, heritating, and consid-
ering to ses whetber they will not mako the eon-

eession of permitting Slavery fo extend into the
territory south of 267 30, sud take steps to
secure it there,

Mr. Weed, who represents this distinet idea
among the Repubilieaus, did nut hesitate to advo-
eate it at the opening of Congress. To be sure,
it was backivg down from the Iepublican posi-
$ion; but this iz peither Lere por there. lle
was evidently acting ou the belief that the party
was bound to go o 8 wminurity aoy way on the
question, and that it was ot o maiter of conse-

which outweighed nationsl considerations,
whether it did it by adhering to ite principles or
by abandoning them.

In Mr. Lincolu's absence from the center of
political thoughts, aud away from that theater of
sction which compels o man, sbout to seize the
reins of power, to dispel all mists and all en-
chantments with which disfance envelopes all
shings, be has not come down to even & serious
eontenvplation of what be will do, and wust
do, when he euters the chariot of State.
Henee I have said already, in o previous letter,
that the policy of the new Administration on
thia very puint of consenting to the extension of
Blavery, is still an open question, It is not de-
wided whether or no the Administration of Mr.
Lincolo will vot give way on this very point of
Blevery-Extension. .

Please to observe the arguments that are used
to sbow why he ehould. It is said it was
clearly set forth, in Mr. Seward's speech, thut
Blavery bad pot, and it wos fair fo assue never
would bave, any eolid foothold in any of our
present Territories. Fourteen years' effort under
Slavery Admiuistration and a Blave Code had
ouly put fourteen slaves into Territory fourteen
times the size of New-York., Would any given
counsent that Slavery sbould go into @ region like
that be anything but s pomiual eonsent to the
extension of Bluvery ! Such is the argument so
far as it relates to this vital point.

But now a new phase of the case is developed.
The Confederate States, six in number, have de
elared themselves a permanent organization, and

their purpose to oppose ** reconstrue-
tion,” and to maistain an independent existence
at whatever cost of blood aud treasure.

This new Confederscy is a fact accomplished.
But the Border Blave States hesifate to join it.
Bome, indeed, slmost flatly refuse. But these
sak that comscot to this nominal extenion of
Blavery into existing Territoriea be granted, and
then they will adliere to the old Union ond refuse
20 join the new. If the grant is made, the Slave
Blates aro divided, and the new Confederacy can
only enjoy & feeble wnd tottering existeuce, and
o0 eanly be pressed to its fall. Wil & wise
man or wise counselors refuce fo act on the
time-bonored maxim of * Divide and eonquer?”

Buch is the old srgament, aud such the new,
with which Mr, Lincoln will be plied, and under
$he pressure of which he will dovelop his

It is dificult to

pro;nn-f-m-nh & result with certuioty,
Jooks now 8s though tha bill will fall between
the Honses, by reasowm of it tea and eofive
duties, ite warehousing feature, aund its uumerous
amendments,

Tt is difficult to see how wor Ja to be avoided
with the little fighting-cock Confederaey, whose
President already threatous Southern powder aud
Sonthern steel to agbody who questions its s
prewney, unless, perebance, 14 tone sbould sub-
#ide in view.of the heeitation of the Border Slave
States to join it.  Dub under any circumetanees,
whether of eomprowise OF no eOWpromise, BeTie
ous difficulties are abend. Mr. Stanton’s bil,
from the M litary Commitice, reported yesterday
to the House, proposes to allow the Presdent to
call for volunteers, and o far soticipates the
probeble veccesities of the Govermment.  But
whether 81l such Lills will got fail throngh fili-
bustering en the part of the Secessionista yet
leit in Congress, is an open question. J. 8. F.

FROM SOUTI CAROLINA.

THE REBELS WILL ATTACK FORT SUM-
TER—A COUNTER REVOLUTION IM-
TENDING.

Frow Our Own Carrespondent,

Citantestos, B, €., Feb, 20, 1801
The rebels are going sbead just as though there
was ue such thing as a Southern Confederacy or

Montgowery  Consention, Although the whule

sunject relating to Fort Bumter and the relations

of South Carolina (and the other seceded Stater)
with the Federal Government lave been turned
ever to Davie, 8tephene & Co,, the rebels don't
wind it, but po Tight ashead e though they
koew nothing ubout it. They are going to piich
inte Fert Sumier sny way, whether it suits

President Davis or vet,  The folowing, from

The Mercury of ALie worring, Nuys down the line

of uction, sud 1 give it as sewething lke oo

official proclamotion:

“ What is the duty of ithe Coverner, taking his own
1o-i:i.mn 1 DBeyoud all guestion, to twhe Fort Samter.
t1s o eubjot of regret dua Le il ton, i he wie pre-
paed, do it before the Cangtitution of the Coufiderated
stiter wi fonmed.  Ts bis poettion sltered by 1he Cone
siitution of the Confodernted States T Not o the leist,

Thas right of u State, when setuully invaded, to rep

the o vasien, is not surrendered.  Bourh Cane Hug wae

vavaded by the miliiry ocengution of Foit Suwter.

Hostilitdes exiat,  The fnvesion eontinves now. A

foitross wite i oot Tiwats is equipped; prepamtions for

wir gre made, indicaling sluleter Jerigi s, A it
retasal is wide 1o & permptony dewaud 1o discor 1inue
the uvashon, wod to surrender Fort Suter, WLt ree
wsine but for the Exceative of Bouth Carvling to tuke
the toit t The wutboiiiiee of the Confearration bsve
nothivg to do with it, nulees the State i iy ul e
resiutip g these nggressions, und needs sreistunce. Alier
two eflorts to obtgino peaccatle poscession of Foit Sun-
ter, and o subndeion for two months to the jusolect
ublitary domimation du our buy of 8 hindinl of men, the
houor of the State requires thal no jurther mteiven-
tion, frow soy qusite:, should Le toleruted, mid tbat
thie fort sbould bo tuken and 1 ken by Boumh Caroline
Lulove. By sny other conre, # appoears to ur, unlecy
ull the postiione of the Governor wsre fulse, the dtuts
wiust Le disgruced.”
The Washington corrospondent of The Merewry
fullows up this ufter the fullowivg sharp faskivn:
w If, aftor this speech [by Lincolo at Todinapolis],
the Government of the Sowlern Confederucy chooss

1o wait on Provideuce, with ibe jcle eapectaiion thwt

Forts Sunter and Pukeas will surrender thewieloes

spontineously, and tropt to roe the ir wulls fall dowuy,

like thovo of Jesicho, ut the mere Llowing of u parcel
of rumis’ butrs, then ko excelient stat will buve boen
wavetowntd ultimate submiieion wd (e Guiveresl
coutemyt of the dnlized woild, Nmidops care nothivg

for sentiment. They ndore cournge. Mo obiiu their
Verbum sup."

respees you wast usyire terror,
I repeat, therelure, what 1 bmve before pree

dicted, 8% wost likely to hoppen, to wit:  Fort
Sumter will be sttacked with all the weans they
can command, by the armed wulitude, o rpite
of all the autharitice can do, whether at Charles-
ton or Montgomery; avd this they will do before
the 4th of March, The armed mob, of which 1
have ro often spoken, in about to assert iteelf,
It is the highest sutbority snd greatest power
within the circumfercuce of the Seceded Brates,
as you will sovn eee,

Toere s a simlur stute of things concerning
the setion of the Mountgomery Convention on the
tariff und slave-trade. The slave trade iden is the
vital one. It is the fundamental purpose; while the
wilitary rage is temporary, and will not, Like this,
endure, break out and over all stops and re-
struinte, aod cven revolutiovize again, lo this
connection I will mention the letter, published in
The Mercury a few days since, by tbe Hon. L.
W. Sprutt, a distinguished and very able mem-
ber of the South Carolina Convention, sud Cow-
wissioner on the purt of that State fo expound
the objects of SBecession to Florida, addressed to
the Hov. Mr. Perkivs of Louisivna, He pro-
cluims &t the outect that the object of the Beces-
sion movement wos to protect Slavery where it
existed, and to strengthen and cxpaud the system
by the revival of the foreign slave-trade. He
discusses at great lesgth and with much ability
the plilosoplical aspects ol the question, and cou-
tends that the number of slaves should ot lea:t
equnl the number of whites; and for that reason
he deprecstes the introduction of free mechauics
(moivly from the North) into Charleston as a
calamity threatening the woret of consequences.
South Carolina, he thinke, is mearer right than
auy other State or corwmunily, where there is *“ no
appeal to the mess, becaure theie is no mass to
appeal to; there are no demsgogucs, becaure
there is no populace to need them.” To secure
this happy state of things against the poesibility of
danger, the slave eystem wmust be strepgthened
end extended by direct elave-trade, instend of
suffiring the introduction of free laborers, who,
says Mr. Spratt,

“ Will question the right of masters to ewmploy

their sluves in auy work tost they may wish for; they

will use the elective franclnse to that end; they muy
acquire the power to determine our muvicipul elec-
tions, and they will inexorably uee it; and thus this

i,

town of Charleston, it the very bearl of Sluvery, uiny
i."

becowe the tortress of Dewocrutie power sguinust
Besten in their grand purpore by the Mont-
gomery Convention, it is but npatural that the
Boutk Carclivians should declare that if the edict
should * be carried into the permanent Governs
ment, our whole movement is defeated.” Bays Mr,
Spratt:
“ Tt will abolitionize the Border States—it will brand
onr ingtitution. Blavery eannot siwre uw Government
with Democrscy; it esunot besr u brund upon it;
thener ancther vevolution,  démay be panful, but we
muct make sl The Coustitution eunr ot chinged
without it. St 18 dowitful of another mocement wii
be vo praceful, but no mutter ; no power but the Con-
cun svert the neceseily,'
Again, Mr, 5. proclaims
“Tiat Slavery, as sent forth by the Sonthern Con®
greee, liko the Thracian borve retiining from tie tield
ol victory, siill bears & master on bis buck, and, hav-
ing sclieved oue revolulion 0 ewaps Democrucy st
the Noith, ot must stall achweve unamr Lo cacape if at
the South,'”
This is the key-ncte, aceepted nnd token up
by the men who dared to become Rebels, who
will insist on their Idea, and whe, as Mr. Bprait
assures ue, if balked, will revolutionize again,

and persevere Lill tho siave system shall

“ Stand erect, uloft, unquestioned os to e
rigbtsor it , it some point within the
Kidula of the Soughen " ouch Selog the

cane,” adds Mr. Spratt, * it Ia ooly e SO Pt

but it | actors to doterwine whother they will contribute or be

cotaskod £ tlnt resuli'”

Theso ure ot the utterances of a single indi
viduul; they are the aceepted views of the peo-
ple of Bouth Carcliva, of those without whom
¢he ie o nothing, aud in view of which the forth-
coming sessien of the Convention will be very

important.
el e

FROM MARYLAND.

VISIT TO FORT McHENRY.
A BLACK CHAPTER— BALTIMORE REFUDLICANISM.

Frew Qur Own Guriespoudent,
Bavrivore, Feb, 18, 1861,

1 looked in upon Fort Mellenry this morning,
to puy my respects to Col. Harvey Brown and
the other officers, but found nene of them in,
except Livute. Reyuolds aud Bumith,  The old
Fort is beginning to wear & war-looking aspeet,
under the guspices of the present eflicient efficer
in command, The barracks are all in bousebold
order, and it will uot be many daya before the
prmunent will” be on s complete war footing.
Bome twenty-odd of the by guos love been
mwounted on new carriages, aud they gape with
their black mouthe upon every quarter of the
horizon, They are chiefly heavy howitzers, 2U's
apd 9¢'s, and some 10 sud 13-inch mortare.
Piles of black pilla begin to rear their pyramidol
peads on wll sides, and the water battery will
soon have its Leary erdunnce mounted, A hun-
dred wen, now in garrison, are hard at work
bringing order out of chavs, so tlat, let come
what woy, the stars and stripes will never cense
to float from the staff, where it floated when
Fruvk Key wos inspired by s sight to indite
the world-renowned song, chanting the praises of
the Star-Spangled Banner,

When one contemplates this noble old Fort,
that has wever yet fallen into the haada of the
encmies of the United States, svd secs ile para-
pets bristling with the tokens of the power of
the Federal Government, it is epough to make
one curse the day that saw the elevation to the
Chief Magistrucy of Jumes Buchanan who should
bave suflered any one of the strongholds of the
Federal power to full into the bangs of the ene
mies of that power. It in evident that the pol
iy of our Government must bereaiter be, for
the Federal Government to ocoupy, in sufficient
furce, all its forts and sreenale, :f it would muin-
ta'n ite bold wpon the effections of the peaple.
The policy that would surrender them to the
States i a cowardly and treasonable one nt best,

To show you how predetermined the South
Carolina rebellion was, Jet we inlorn you, that
an officer of the pavy woe was sent to o stilion
in o ditant ses, Jast spring, was sdvised aud
urged by @ ecrtain seceding Senator, 1o Bring hiin
slip home into the barbor of Charleston, when
L sbould hear of the seecssivn of South Carelina !
He refused to promiee thet, but agreed that be
would resign, aud bas done s, The bistory of
this couspiracy is to be writlen, and when sll the
facts come to be koown, it will be a ehapter in
the world's Listory, that for iniquity sod black-
ners of tregson, will bave po paisli-l.

The wewory of Iu-hl.u';'.l won will nob be at
fauit, of 1 remsnd them of the ibrents ol the Vau
Luren ¢ypasty to bresk up the Fed ral Cosern-
ment, and prevent Gen, Harpson's joavguration.
They who bad 8 part in those times will not
(il to remewber the effort of Mr. Polusett, then

Reeretnry of War, to get up 8 standivg arny ol
S00,000 mmen,  Yad that eclewe been secom-
phshed, the disruption would then have )
vispyed.  Well do 1 remember the serious eon
cern of the friends of the gullant and true-
hearted Iiarrieon, wofter his  election, st the
threatened rosistanco to his insuguration, but the
tiwe had vot then come for the consummation of
the work of treason.  Tbat black devd wan re-
gerved for the reign of (he hnbecils aud trator-
ous Duchanan, who ebeated Mr, Chiy twice out
of the Premdency by the perpetrution of shawe-
less fulseboods, sud whom Geu. Juckson vaiuly
warned Mr. Polk ogainst.

The Republicans of Baltimore hold their Ward
meetings te-uight to elect delegates to the Ciry
Convention for the epsuing yeas; and, in this
copeetion, 1 muy note the faet, with some de-
gree of gratification, that with the exerption of
some three or four out of the thousand Republ-
cans who cast their votes for Lincoln and Hawm-
lis in this eity, there is not one of them who
lius forsuken ihe fxith as written in the Clicago
platform! There's fidelity for you, all yo TRepubl.
cans in the Free States—if there ure any guch—who
Lave recauted their faith, avd gose vver to the
comprow sers, with Crittenden st their head,
Nay, the Republican ranks in this city now pum-
ber thrice as many a8 voted for Lineln in No-
vember,

The Secession Couvention met this moruing,
and o slim attendance there was, A strong ef-
fort will be mode to turn it iuto & sovereign
body, but it will bardly succeed I think.

1 learn from Washington that Mr, Lincoln's
speeches have stirred up the bile of certain par-
ties at tle Capital. They sre finding ocut that
he is going to be President!  The comprowisers
are especially exercised, both bere and there,

Cowmapder Scmmes, late of the Lighthouse
Bourd in Washiogton, was telegropbed by the
late Howell Cobb to come to Muntgomery forth-
with, whereupon be resigned and went, with the
expectation, 1 learn, of beivg reinstated when tue
rebels come back !

MISCELLANEOUS,

THE GERMAN REPUBLICANS OF NEW-YORK,
T the Editer of The N. ¥. Tribuse.

St In to-duy's Trisuse it s reported that Beoutor
Kil.ls {Itep., N.X.) pruwnud to the United Stutes Benute
& petition from the German Republican Awsocistion of
the City of New-York, asking ** that some!hing be done
Sor the preservation of the Union, wud that Coug ess
saud by the Constitotion and lawe” The pention
herein refereed to i the memorial of the Gorman Le-
publican Centeal Committee of this city, und the ot joct
and the contents of tbis instrument wre vy muterially
wisetated by the words nbove quoted in italice. T
euid memoriul is nota compromisiog petition in the
eense of our profeseicnnl Univu-eavers, iait would seem
by she ubove roport. 1t does not wsh ' that wmething
be done for the preaeryution of the Uulon,” but on ile
contrury the said nesmorinl asks ** that tbe Uidou sball
be presereed by wpieldong the Constitution ag v 1 and
by enforcing the lnws und it argues that the Union
cunnet be preserved dnviolae by eotprouisiog uway
the genuine uuthBlavery spics of the Cunstitnion upun
which the Usnion of the fathers reste,  Avd it furiier
wiyn, thut the body of o Upion presesved Ly such meutis
wonll benceforth be mercly w bogus Union widely
differcit from thut Usion w which the udoprod citizens
Litvve wworn wllegiunce. This wach in vindicution of the
CGerman Repoblicsus of this eity who are to s man
opposed to all tinkering meusures, and to wll cownrdly
compromises with rebels, and who express these eeu -
ments plainly in the memorial presented by Senutor

Preston King. [
”anmmﬂmnndmm

THE CANADA EXTRADITION CASE.

——e
ANDERSON DIEOHARGED.
BN iR
Frem The Toronto Globe, Feb, 10,
COURT OF COMMON PLEAS.—Before Chief-Justios Dia-
rau, Mr. Justlon licwanns, snd Mr. Jostice HaganTy.

At120'lock on Satnrday the Court of Common Plens
wous crowded 1o bear judgsnt pronounced in the cise

e fagitive slave Anderson, The prisoner, instead
of Leing placed in the body of the Court, 58 upon pre-
vions oeensiona, wis necomuoduted with g rent wirlin
the sewi-circle devoted 1o the use of the Queen's Conn-
wel, immedistely in front of the Juiges, The poor fel-
low listened with inteuse anxiety (o every word which
fell from thedre Hpr, bt we fmapine noderstood lnle
until the applisse which greeted the eonclosion of eanch
uoguent aesured Lia thut thele lordsbips bud decided
it Lie favor,

Auid the most profound silence Clief-Tnstice Draper
weids The prisoCer i brouphie before ns ena wit of
Pabeas corpus directed 1o the Sheritf of the County of
Bt Tie retarn of that offieer shows that the pii-
ouer wis conmitted and g detiioec incdasivels ror the
followlirg eapece:  First upon i warrint as followe:

“ Pupvisir o Camana, Corsty ar Deast —<To all ovary
of the Constatiles or Poaco Ottesrs of the Courty of Brnnt, and
o the hoeeper of tun cothmun Jak of Brastford i the seid Coune
by of birant.

“ Wheiewe, Jobn Auderson was (his day clinrged before us,
two of her Majests's Tosiees of the Feace for the sld County of
Brapt, on the anth of W iklian O, Laker of Howard Coauty bie
sourl, nnd ottgwe, for that be, the sadd Joba Amdersen, did in
i oward County, bt 1he Statesof Mlssonrd, o the Tinh duy of Hep-
tember, L, willfully, malbeioud s, sog folouioualy stab aud kill
oit SeoveaT P Dlege of Howsrd Yonnty.

v L iyesn wtw, dhemoiore, o commend you, the seid eepstables,
ar peace flicerr, or any of you, to take tue said John Anderson
wnd suieiy convey bl fa the ecnirou Jull st Brant ford. alome
veid s o there deliver bim $o the keepet theieof, together wi'h
this precept.

 And | do hereby commard you the ssid kenper of the sald
comurn jwil, to reeclve the sand Jouu cudeisan inle your
cuntac ¥, G the comtivi Jofl and e mafely Keep hue untll Le
shisll b thenien delive ed by dus conrse of Iaw.

< Glven wnder sy baid and seal, ths 20h day of Septesbar,
i Wl yonr of ous Lord, 1600, et Brasttord, n the County of

Braut, sfuresad. Signed
"\& ‘BTAl]TIIIIW.‘L ¢
“HENHY YARDINGTON, 1 P
“JAMES LANUMLEY, J. P."
Second : Upon arule of the Court of Queen's Bench
of Upper Cnnida i the words fullowiuy:

“ I the Gueen's Nench, Upjer etmadon, Covasyaf Deant—Mich.
Teews, 34 b befurva —John Anderson belug bronght bete two
Court 10 the gastady of the Sheritt of the seid Cotnty of Brant
by shotum af @ wilt of Haboss corjue, it fa crdered timd the el
writ sl the retiuin therete be bled  Aud npin reaging the
sever:] Dnfiscoatione npon cath of W ilne C, Fuker, Thenae n,
Dby, Ben Jan dn Msaleburer, ). A, Halivday, a i wumied Fbil,
anaon k. Digge. veturied bn cbedleice L8 writ of per
lrwcted 1o Wil doan, Muthews, vog - o of her Majests's
the Lewen i for the Couuty of limot, ate pon
o] for borls sides, 18 teeordered that the sald Jubn
pon g fited be custudy of the heeper of the
k. wuid County of Brant wpan the warmaut by whichte
faoi b bevn by !l deduied to e in the cotiion ftof the
enid Lonuty of brant, wutl arinit sl bewite (roin e proper
wuthurries of the Uriwd : e of America or of the Biaie of
e sadl Jeln Auderson, 10 bo rird

« Bk
Bk b i Coety Betwern Ler Majesty and the ULk
Avoesion peeited b to Statat
woar ol her Mapesiy o 0
chyar god e piiug Lo baw

The intormation
detee tuken Bgi
wipon Wil of certiona

T follow ing objecti
of eomin iment :

That it wos not issued in conformity with the
statate, bectuse,

First: 1t did wot contrin o churgs of murder, bat
merely of felovious hoaio s wie ess, the tresty snd
vile soatute doer not W hooie 8 rarrencer, uud, con-
sequently, not 8 commical for the putprae of wurren-
wetr fur by heomiis dde noi expre soed to be murdor.

Sevowe  That it wis ot expresed to be for the
|-:|r||-nelf purrerder, bnt oly uoiil the priser st auld

e uheharsed by due course of law; wlhers, e
st redires bioth,

Therd - That the mogistrates bod po jurisdic tion
oy bers and wnil die pricanr bad been churged with
e cpsme dn the foredon conntry where iv was alleged
to have been concuinted,

unlh b
Uy she Court, dated S2d Dec., LGy ™
lis, proveciings, amd evi-

| 9
ma were taken to the warrant

| of prineiples ot the L
| 11 0" javied Lo ne being i |
- and 1 enter, souewlat unml]]luzly, upon ita consider-

ser were sl retuimed

It ws objectedd 1o the rele of the Court of Queen's

Peven tha nowe of our b banubs, Judges, o8 i -
wnten tad uey inberomt orignel juriedicdon over
critem ronm drved o Jureigo conutey,  That the ouly

¥ in sach enven ds detived from the stniute
prosed fur care)iog the vty it effeer, nnd by that
sarate, ol yower b given to Judaes aed Jiet

af the Detees 1048 5 ive b Jor ceataits ppecilicd parposes,

b il bk, of® Which the Judges oy bo me wbere,
e pel o pmeweted W doany vie ol the gotaio w1
usle Lo livnty.

Ligvivg the srguoest it was furiler suggested that
thy stitinte saakoe the dud i of the Judge o Josilee
o thim Feswe vpou the sl bency of the e nlenos to
requita or justity the oo firal ol the priectier, fulis
Donive #0 far we 0 B4 caniut De pevoved by uny ctber
Julye v Court, thongh not pecesent by cotdusive on
the Giose no ant, whore duts i will ol be 1o gecide

ot i resiew of wll the dioumstauces, whether they
\ai 1 The p b ner

Awto the matters wppearing on the retam to the
cortiorarh, the objeetivie mway Lo cirsed under two
g atad besade:

" Forsi s Toe isdiiconey of the ovideace 1o establish
a caere of unier,

Secoasl = Thst enough appears to show that, accon!-
iy to the lawe of the 1'ovivoe, the prisouer Lod not

it led mrrder,

Uvon the tace of the warrant, and of the ruls of the
Court o) Quuen’s Benh, it sollliiealy appess that
crw ie Lo Juriedio tico In the Provives to oy the pris-
ot the charge sted. But for e Loty sud our
sthil ulas, e proves fugs both betore wial rinee the cow-
mad pzent by the tieg betinte would Le curom wog judior,
itk g the bt cas conpus the prisoner would be enti-
vied 1o s dis Lige.

No puwer or suthosit)
ey or onn be o plied, Toan jurisciction over crimes
comniibed sgniuis var owu laws, whatever right any
Court, Judge or other mogisowe basto den] wiidi the
cure, b 1e piven by tho statnwe—it does nol eslst odher-
Wi,

The firat section of an sct (pased in May, 1849, con-
soliduted wiatutes 0. Cunads, chapter 51,) 1euds thaa:

Lpon e pialat wedo utider cath ar alirmsstion, cherging

e e 1 8 bl the Maite of the Proriuce with Lavicg
e w it the jurdecbotiun o the Unlied states < [ Arer:
wy of satd titaice, w1y of Ui woiewe sunmers'eld vepro
sived by the gald trewi s an)y of Tudges of moy of Her Majos
ty's Supechur Lourte tu the Previice, or suy of ber Mejon
of the Fensw b the avi s, moy buasn his warmnt for
3 alon of the person so cnwrged, 1het be msy he
birwrs gt 4 atane sueh Jodgw ot suel Justhoe of the Vescr to the
erd bt the exides e of orindustity may be beaod and couibier-

st et beatiug the evidence fwdunwd suflicivut by
Ml © tabis Hhiv glim e mecerding to ke laws of this Provives,
B otke wiloged oftense hud besn eonmitted berodi be shall sortaly
e samo tugether ¥ fibin copy of all the vestlnony taken before
Ia, 1o the Gevernur, hat & warrant may basio ujou o requlsl-
thois by the £ yer sutherities of the waid Vulted [States for Lha
siitivider of such person secarding to the stlpnlativos of the seld
tresty, and the snld Jodge or Justice of tha I'esce shall Lo ue his
wis rent for the comm b ept of the perscn w0 charged to ke
].ll-to'r Juil, there to remain Ll such susender be made, of unihl
wuch peinon be dischesged scoording 1o the law

L¢ i ¢ luin from this sec 1o thut the proceedings for
the nriest of 8 iy, with & view 1o Lis surrender,
muy be compmenced in the Provines, and the party
g0 clarged, & e, upon compliut made before uny
Judpe or Justico of the V'eace, may be comsitted Lo
rensdn in prison until sach surrender be made,

T third objection o the warnut sppears, there-
fore, to whul toundathm, &

The erines pprcitied in the treaty are wurder, pi-
rucy, e, forgeey, or the uiterauce ol foreed pupor,

There is po jurtsdiction to tuke o cumy Lot t iseus
wowhrant of upprelicunion, to bear nud courider the
evidence of erimiuality, or to commit, except for one
of theese offeuses.

The wuriaut of commitment states thut the prisover
is chiwrged, for that he did_williully, walicionslye and
feloviously etub and kill one Senuwca T. P, Diggs.
Does tiie charge an otfenso within sie setl

A lske wouls ve an iusudlicient statencnt in an jadict -
went for munder in any of our Coarte, becawe it in
equally indi-peneable to uee the wiiliclal werm ** mor-
der,” @s il is to stute thut the uilence was committod
o with mslive aforethosght;'” so mnch w0 thut by the
omise don of either oue or the otber the aecused would
be Jisble 1o no more than & convivtion for wuuslivgh-
ter, Butfor the word *kill,” this wuriant would
ruther charge & maliclous stabbing thun wny viber fol-
ony, whils the wone word kill excludes sie poweibiiity
of Lressting the voarrunt ss provided on i churge of -
entilt with intent to monder, It is true that iu the sume
wurmut the rane rnir.u_lmi:y i Dot e el as in u
inaictent, wod it ia suid 1o elloct (4 D, 122) i need
anly contan the rpecial nature of the teluny brielly, us
o far feluny for Whe denth of J, 5., snd to reeem s,
(hist it winy wppear 1o the Judyes ot the Kiogs Beuch
upou huliens n:r{llla, whether it be for felony or not,
Bt thin rule wid the reuson for it do st in uy bumble
Judgaent, govern & cuse like the present, whete the ju-
sindietion ctm not extend to ull fclovious humicidos,
but i+, on the contrary, livitod w one kind of howic.de
expresud by iin toohuies]l vume * murder,”  Juibe ex-
eettion of i eiatutory power thos lhuited, the words of
the etatate shoula, Uibink, be wdbeivd w, in order Lt
towdopt the laoguage us wbuve gooted, it way upjesr
10 the o udges upon bubeas corjue, whe thw ollense
ehurped bo witiin the sutute or not,

Lu uy vpinion, theretore, the warmnt is defective in
not vtuiing that the pajgoner wus chnrged wich murdar,

‘e next objection 18 the warisot of comumiiment in
the omis:lon i tbe con lugion to direct that the pricons
i shull semain in juil unal Lis surrender upon the
requi ition of the proper sutiorities, or uulil he should
be di-ela gad sceording to law.

1t in Liid down us u geverul rule dedaciblo from und
contiimed hf numerous wuthorities, thut where i mwan

is o for erime, vither by comwon luw or
convicted b J\cl:{iﬂh—n.ﬁl bich ko is pun-
ishuble b thn-,lhuh:h;'huﬂurtﬂl
aﬂ-’h,dumdhw. Buy where the coms
sittal o in pursuance of & special authority, the terms

| custody;

f the commuitment must be special
;numn that suthorily—(Mark's e

e i
1, L.

205, Fioluy's case, 1 i s _cise,

R:q’r,!l‘s; lIuI.lindnld'a 1 Salk, & ; Baldwinand
Blackwsore, 1 Burr,, 602; R._ve. Brown, 8 ; R. va
Brown, & T. K.96; K. ve. Remoast, 5,T. R. 169, 2

Leach, 559; R. vh York, 5 Barr,, 2,684; Millor's case
2 W BL, 841).

"L ke cure most rerembling the present s to ths lpolnt
ia that of the ex purte Bereet (G2 B, mlgwhich bad
uot seen when I pranted this writ of babeus w:m,
My nitention wus first drawn to it by the learued Chief
Jistior of the Queen’s Bench, ax n cise which wix not
wnder the nutice of the Court on the application tothem
for the prisouer’s disshurge, nor in fuct was the point
ruiscd ot all uuder their conriderution,

1t sppears by that esse thnt oue Baseet was brouglt
upr on o iabedts corpug, and the return showrd tha he
wia committed by s warant fom the Lord Mayor of
London, under the wuhority of the British statate 6
upd 7 \'i--.. cap. 75, which wir presed 1o give cliect to
@ convention between (irent Biituin and France, close-
Iy resemilng thut between Grest Biitwin uud the
Cuisted States, Tho objaction tuken to the comauitinent
wut tht it concloded, ™ snd bere sa'ely kert unti] he
whill be diseharged by due course of Jiw." The au-
thority given by 1he act was to commit the person so
iceneed 10 ** juil, there to remain uwil delivered pur-
sunid to such requisition ae aforesuid.” The Court
lield the objection 1o be futul, aud dischurged the pris-
oner.

Unr stutute directs that the Judge or Justice of the
Pence * shull isene Lis warrant for the commitmens of
the person so charged to the proper jail, there to be
remunded vntil such snrrender be ninde, or nntil wuch
person be cisclinnged b{ﬂdm eourse of law." Unless
it can be beld that the Jatwer words include or ure
equivalent to the former, this case cannot e distine
guiched from tout of ez parte Besset, But weare
toutd to give eflect to every word in the ser, and it is
100 obvi s 1o require urguinent, that the Legizlatare
weant 1o provide for the surrender of the priconer, and
for tis discburye, if his surrender was not dni'y re-
quired, with thit view they wade the double provi-
sion—some pirt of which Las been untlw]m& aod
omitted in the warrant, I consider the warrsnt of
commitment defective on this groond «leo.

The rule of the Conrt of Queen's Bench, bowever,
which is returued to us w8 one of ke wuses of Lle
prisouer’s detention, is free from every objection of
this echiaruetor; and U the Conrt bad satbority to make
anch a rule, it attorde a complete auswer to the apglica-
tion for the prisoner’s dischurge, unless upon the
browder questious raired, which involve the discureion
et character, But tiis rule
youd the power of the Court,

giion. We aie o effect culled bpon to review and
pupersede the uetion of s Cow tof coirdinate jurisdie.
o, upd ot ic un sppellute bat an ordivary chumeter.
itut we lLave uo slterustive, for the prisuner bas n
right to the benetit of our opinion, if it ehould be in bis
fuvor,

Tiere can ba no donbt e to the authority of the
Couth wlhen a prisoner, charged with felony, isbroagit
Lo gore them on & wiit of habeas corpis, to look not
merly at the compiment butulso nt the depostiions,
before thiey elther beilor dischinge bim, 1 onder to e
whetinr lﬂrrr is sufficient evidecce to deinin him in
and it is said in I, ve. Hower, | Loachi: *1be
cousl in such & case never gave  judgoent whethier the
fucte sount to felony o not, but uierely whetker
erough i charged 1o jistily the detention ol the piieo-
ner, und put bim upou bis tial,

The law is thas stated in K. agt, Marks, 3 East, 157,

s Phongh the wirrant of comanitment be iuformal,
yet it upon tha depoeitions returned, the Court see that
i fol my bus been comuitted, nod thst there is o rea
sonubin ground of charge sguinet the prisoner, they
will ot butl but remana bim, The sawe rule sppliea
with regpect hot's to tie liw ard the fact; unlers we
e oot todoubt t (outh of the fact charged, the
proecver must be remanded, sud the aune courequence
sollowe, i dien we see resson o doubt whetber the

| et eurged © netitute sny offense witin the low."

The eoane posuc iy bo de nthiemed in ex parte Page, and
in K. sgt, Gurdon, aod an siadogous cise wus Tullowed
in K. wgte Kicbarde, in ez porte Crose, nod inre,
Seuiih (0 1 and A, Ju8 und 572, 5 Q B 926, 2 Hound N,
sk, 3 do, 28)s

1 e mutborities, to whieh it wonld be sasy to adi
InERY OLi€re, OOl lurively siow that the conrie fol-
by the Court of Queen's Beach is wurrsnted by priu-
eipde ind warbority, whercin thy case is one Wilhin
the i ordinury Juredietion.

Tieetiect of the rule in question is either morely 1o
remtied dbo prisoticr on Whe magistrute’s WhITall, ur 1o

wadt 14 0 iy the wutho ity of te Court ulone,

After i loog und most suxions consideration, I have
spiuion thae the rule Ls not maintaivable in
citier view. 1 bave alreagy given my reaons for
i hing tio warant defective, wud if the prsoner be
retiunied exelosively on that, b should be di el ged.
Tre rule does not pro‘ess to noend e wariant, dud
thercfure the fwprismment rests on the inhereut au-
thority of the Court slone,

Vs poiut merite full examination.  We have the
idvastage of the avdsion alrendy wentioned in the
cane of e porte Besset, which, wn I huve renarked,
wae nod adveried to by any oue converued in the mat-
tes, umil afier the w:lv; by ‘Which the prisuier is now
Letors us was Pswned,

Puw Biitish stutute 6 and 7 Vi, ch. 75 (to which 1

| auve belure referred), ** upon & requisition from the

French Susvercian within the terms of the Conyemion,
o1 through either of the prinapul Secreturies of Stute,
or some otber hikh funetonnoes, by wirmnt to dguity
thut anch vequisition hud becn made, aod iberefore it
shall b Lawtul for auy Justice of the Peace, or uther
pereon having power, W comndt for tiial persons ac-
cired of crimes tgninet the lawe of thut portion of ker
Mujesty's dominions, in which such supposed offender

! sbasdl bo found, 1o exwmine upon outh any person or

touching the truth of such charges, aud upon

per-ous

| anch evidence ne aocording to toe luws of that part of

ity, therefore, ariecs in sach o |

Lor Majeary s dowivions us would jostify the uppre-
hensivo and connitisl for trisl of the persun soaccueed,

| if the erime of which be or she gliall be 20 accused lad

been there vommitted, is shall be lawful for such Jus-
ti- @ of the Peuce or_otlier person having power to com-

| it us afuresuid, to issue his wurrant for the apprelien-

| mom of such person, wnd ulso to comynit the

) person w0
wconeed o juil, there to remuin nutil delivered, pur-
suant to such requisition as aforesads,”

Upon this statite Bereet wus commi'ted, nnd in en-
deuveriog 1o sustuin the commitwent conneel rugrpested
thut the Court would look iuto the deporitions on
wiich the warmnt wus granted, and if they showed &
erimo hid been conititted would remund 1he prieoner.
To which Wightmun J. reglivd: *That could only be
where & erine uppented for w Fich teinl might be intie
eonntry.” Lord Denmun #sid: ** The deporition was
nutbicg to us unless within the statute,” wud Coleridge
J. iked: * Dove the stutite give wuy power of tie

| kind tous?’ And in giviug juigment to dischiiye

rd Deptaw, wecoraing to the report 1
* Nediher this Court nor the Juiler
in whose custody the prisoner in brought before us,
iiss any power over thut incividual except whut is
given [y tho tecent wet of V'u liswent, and the war-
ruot of commitment bas been drawn up in euch w
manter s to deprive these parties of uny power to
detein bim. The Court bas been requested o remaud
the prisoner becunvg it in ulleged lie has been
guiliy of some crime, but the Uourt kuows nothivg of
any ¢rime unless it is brought beforo ua by the war-
punt, or 1 should ratber u{fwu huve no sutberity of
the Kivd in snch # cige, 1f we could have acted in
the wanner suggested the statate would have been
nubecersary.’

Unless tiere be u difference between the Dritish Act
and our own snficient to ereate u svlid distiuction this
ence ie, in my opivion, deisve. And 1 perceive no
ditlerence woithy of notice, except that in the Buitish
sintute Justices of the Peuco und other persons baviog
power to conuit for persons wccosed for eriwe,
are empowered to take the pro eedivgs poiuted out
aguiust the supposcd offender, whils in our Actuny
Jindge of the Superior Court o his Province, or nuy
Justiee of l.h&l’em'ﬁ within enve, may doso. It cuu-
nut, | think, b8 successtully cuntesded that these words
copfer uny new power on the Superior Court, though
they do 8o expressly on the fudividunl Judges, and in
my opinion the gencrul ordinury e:.-wun the courts
cinpot be extended Ly lmplication to cases ari-iog
under our statute, any more than the corres dlna'
powers of tha Court of Queon’s Iiench in l-l.:;hn
could be so extended under the British Act,

L is true it dovs not sppear in ex partc Desset thut
the deporitivns were betore the Court. 1 1afer they
were not; but, nevertheless, the lunguaige uscd by the
Judges clearly exproaces to my niud their opinion that
they bad no wuthuiity to Took i them for the purpuse
of supplyng any defect in the warrint.

The reanlt ia that, in my ophudon, the return of the
writ of hiubeas corpus shows no suflicient ground fog
the prisoner's detention. e ougbt, therelore, to be
Ciechuryed, and whiiever conclirion T might arrive st
on the wiors generul grounds unged o Lis Lebulf, the
result wonld ve the sme,

1 huve, so far us the limited time and the pressure of
the biisis tes dusiig the week would perwit, considered
o of the qm-mm involved. I hive ut least been
Bhie Lo appre iate toe difliculiy of dispueivg of them.
One doubs wiees vn the thresiuld, nanely, whetber the
stutute gives the Comt power Lo Took futo the depuei-
tions sud (o adjudge whether they coutain evidence of
erimionlity enflicisut (o sustain thie churge of wurder,
1t In eusy 10 sugyest objeciives to the placing the power
of excluxive wd fival udjudiiation on this |mn’3ﬂu ke
bauds of & Justice, even ulthough Lis decision in
ot binciog ou the Governmeut, to whom he must cere
tify the saino und the ovidence, and on whow rests the

thy pricover la
The Jurcet, pubd:

i +ibiliny of surtende or refusing to
ultimato vespomlbiliy eLeirioCeron Meighty Tnight
duem such ob, Btlumudoumfoﬂhu&;
on Judge or Justice of the Peuce,
statute wust be ‘And 1 am free to confess thut
there i that tbis Court can
review Lhe the Jadge or Jusice withous

A tiut the  reoner bad murdered the said Dj

running counter to the opinion expreseced In ez part

it mﬂuﬁnwemum and ag’
necesgary indident to it to briug the

us by certorari (s8 to .m% technical

miny be su I l:g:lvl:fm::ﬁm

i w, that becanse & man iy
o elave in & country ” legalized, be
hg;:!y incupeble of Mi“'?uli.m. Le rh
e B T o 8

: B

hurge of murder saflico
wairunt bis being wuml:tuﬁ for trisl n:"'or to #
Luw, the prsoner acensed of that crime would not be
wrose,

3

witlig e mesoing of Lhe treaty, becauee if aequitted
on @ Wial o the country IM£N mum

!.le would be dﬂlﬂutd'h.lblmﬁsquull.p‘ or heasnse
it might be feared, snd even with reascn i that
becaire e wus & slave be would not be tewted jo the
et epbiit of justice and i jartinlity us o freeensn be-
fore the tiibnuuls of & fuicign State where Slavery is
extibiliched hg Lol luw,  OF, louhu:apulh

to wrige iu u Free Staie, let it be sup) Mnm
tire from & Slave Stute into o Free J’lﬂm
Tevertheloss, unlike onr own bappy institutions, sane.
Lt und pequine bis surrcnder merely s8 s slave, that
the fugitive kills ho ofliver of the Free Stile who is
endenvoring under regulnr process to arvest and

Bim with & view 1o his surrender, and baviag

e ofliver excupes into this Proviuce, I do ot yet see
any wiy to the concla ion thet we con case
ot (0 be within tie treaty uud theo act so clearly not to

be murder, tat there would be noubing f

try, but (L the Court "could d?:pomd ;r :n‘:"“

quiesiion of law,  For if there be n question.of fact to
"

be tricd, L apprebend he mos, b&nrmlﬂﬂ] such
uertivn could ouly Le :Jiui in tle country where the

l’ur& il ue®,
These and other similar
linriwter to be dedied upou imp
I do uot scruple to eay thul =0 lanig
tdvk no prejudice by the deliy, 1 desre to defer
nouneiny au opioion upon 1 1
the aue band swhere tic secuser does not make it
dispenuble to teclare what each iudividual of the aseured

quotations are of too serious
i 1 mm
s the prisoner sue=

£

¥

may eoniuit ti Gl B0,

pnt{ of his ronte to this P'roviuce, and find apunh;
and shelier on his arr.val bere.  Iam relactant, on the
other hund, to sdwit thut Great Brituia bas entered
into trealy obligations to surrender a fugitive elave
who, s lis sole weurs of obtauivg Ilbeltmlllhd
the blood of the merodass tuskmaster who bim in
boudage. An occueion way nise when it will bomy
duty to udjidge one way ur the other, But the neces-

sity does vot exist at present, and I wm vot to
avow thut I rejoice wii. Tum, however, glad that
the uiscussion bis 1iken pluce, that the doubts and dif-

fleulties .t puggests Lave been bmflt prominently
forward, The power of dealing wit

Lande of otbers, and the necess ty of dealing with thers
wust, I tomk, be felt Ly thosre who porsera the power.

Mr. Justice Richuros suid—It seems to bo y
couceded thut unless there are Liesty etipulssions to
that e ficct, one oation is not bound to deliver to ansther

fugitives from justive re king refoge v the territories
ot ek Power.  Mr. Justice'Story, in Lis ** Conflict of
Luwe,"” p. 522, staies that Lord Coke exproeely main.
tuius tht 1he Sovercign is not bound re surrender up
tugirive erinivals from ciber countries who have
ﬁlll-gi:l asbelies in Lis dumiaions.  Mr, Plillimore, in
| is receut very el sborate vork on Iuternutional Law,
obsersoe, p. 411, % Franee, Kossls, Englund, and the
North Aterican United Stutes, huve coustuut] , either
by diplumatic sets or decisions of their tibunals, ex-
pres-ed their opinion thut upon the prisciples of ioter-
nationnl law, irrespective of treuty, the surrender of &
foreign criwinal ot be auded,”  He wide—
e result of the whole eoncideration of this sube
jeet is, thut the extraniton of criuiuuls is & mat-
ter of vowity, not of vight, except o cases of
conveation, ” I apprebeod there can be vo donbt that
if it were not for tue treuty snd the Act of Pai-
liament vurrying it out we would not be obliged to
dieburge the powoner from . custody, wlibough it was
oJeacly ehown that be ba! committed wurder in the
Stute of Misowi  I0 it does nosuppear that be bhas
committes eoue oflenee nguinet the ljpm-;.‘a pen e, we
inve no riche to deteii tin except under the suthorit,
of the wet of Pardivment, We most look then to the stat-
ute 16 see if thig prisoner o charged with any offense
under it, and if be bod been comwitted accom! mn its
terme. It is objected that the statate requiies the
prisover should be churped with murder, sud that be
sbeuld be comiitied to the Juil, there to remsin until
I is et pencered, we eress iue words nsed ia the mitd-
mus ouly imply webarge of wmanslavghter, and by the
wurmnt Lo siznds comuitted umil delivered bi due
course of lew  There £+ uo doubt that if the offense
churged ia vot' murder, then the priconer must be
disclwgeo;  and B I8 equally certain
slatute prescribes that M the Mugisiate deemed
the evidence eufficient to suetain toe ch.rge, he
ongbt, umoug eiher things, to bave come
witied the prisoner to the proper jail, there to
reamin until e w ag surrendered, or tntl he was dis-
burved secording to Liw,  The words of the warrant,
whioh etutes the charge vs to the prisoner, are, that he
aid in Hownrd Conuty, in the State of Missouri, on
the 25th of Se tember, 1553, “willfulty, lnl.htiumly
sad felo iomly stab nnd kill one ﬂenlcn“". Pl »
1¢ these words were the vuly ones used by W "
churge of murder was Lid in an indictmevnt, it would
be clenrly bad, is well on aceount of the omission
the allegntion thut the uct wus done of malice af
thought, us of the fartier omiseiou of the nllbg:ﬂﬁ
4 lnasell on Crimes,” it is stated at p. 470, vol. 1,2
 Jt is necessary 10 siaie thot the wet Ly which the
death wis ovensioned wis done felouiouely, and 1
ully that it was done of malree afurcthought, which ie
1.6 greutest churacteiaic of the erime of wnrder, and
it wust ulso be stared tost the prisoner mardeced the
vecensed.” L4 is sull Leceesary under oar owy
statute (Con. Actes, 22 Vie, cap W, sec, 2J), in ax
futhtment for wurder, to state that * the prison
did felopdously, willtully, and of bis malice
thoughs, sill wod wmurder the decensed,” It s wo
however, us s generul rule, necessary in o warrant
commitizeus 10 charge the oflense with the sase
tuinty &e in &n lsdictment, und where it ®
appefirs from the wirrsnt snd c.‘elg:ilium that »
hiws been conpmitted, the Court, though the warrant bi
defective, it the offense be one comitted aguinst the
Queeu's pedce, will roconimuit the prisouer under
wirruut of their own. Bat in these caces o felon
must be clearly sbown to luve been committed; if that
isuol the cace, tue prisoner wiil be entided to be
builed or discharged. * Now here, s0 fur as tho right ¢
arrredt Lhe pitsoner e coucerned, it ought M’ﬁ
nppear that be is charged with wurder; for if charg
wih u lees offevee, wough that be a felooy
which is not within the treaty, be caunot be
uetained. If the churge is wot clearly one of
warder, and it s doubtfal if manels or
muider is charged, then I take it the )
ruls mmwt prevail thit that interpretatim must
be iven whiel is most ia favor ol the liberty of
tue ueeused, If it bad Leen charged n,'r,niuu the prif.
ner thut 1 o did willtully und felovionely staband
tuis would only be u charge
mauelaugbiter, aud the prisover witbout doubt wagld
be dis I.Lu.r;.ed' Does, then, the iotroduciog the word
walictonsiy lnto the charye show thut the prisoner i
charged with ihe eiiwe of murder ! Two_ essential in-
gredieuts seem still wun'ing 1o muke the charge clearly
‘it of warder, viz.: 1hat the malice sbould bave
been alocethought, und the killing should bave
wlleged to be murder, The generul definition of man;
slavghiter beiug ** the felonions killing of avoiler with-
out wuli e, exprested or implivd, 1t would seem that
the ullegn jon that the pricoper did wal dously
und kil Digges would afford & strong argumens U
the charge waus not oue of manslaoghter. Bat
omission 1o churge the nulice us * aforetbought " m3
iu the same Wiy be urged to sapport e (
(st the chwiye is not for marder, which H
ought to be to justify the prisouer’s deten
As thin proceeding is ooe “taken under tie
stutnite, it can_ouly be sustaived so fur as it is in
nccordutice with the set, ‘Thetreaty which the stuiate
L arTice out rofers Lo persous cha with the crime of
murier, not mauslsoghter, und these wre to be surven-
dered. 'Ll offense churged ought to be plainly stated.
There would be no dittivully in stating’ that the pris-
oner bud beea chavged witn murder if the mayistruted
jutended thit he sbould be surrendered for that ciine.
The e isnot &0 wade, wud if the lang e in
which it 1n stated difers from the treaty, it ouglt o be
clear und explica, o 18 (o be t?ouduil doubt, Tue
wards of Askibarton, J., in the wq“ﬁl- Judd,
reps, 256, seetn 10 me peculiarly npplic ble.
o W hatever words the Legidlstare used We mnat, whipe
thit they knew the measing of them, and
tice usen the sswe Words, wo wre boubd 10 ujpuse
that Lo intenced them i the same seuse, but if he
wnkes use of otber words he wmust be more

Beveca T, I'. Ligyes,

Here the Justices bave made use of olber wo pand a8
they ure not moro precise on this peiot, though not en-
tin!lylmimdwm.l;hw_hbeqmm Aelo
the next vbjection, the owission in th mnimﬁ
to diect thut the prisouer should remin in uti
tue wurreder should be made as req l-:
stitato (Dessets’ cane, 62, B.), is s strong o
fuvor ol the prisouar, sl md.lwol::l

overrule that cise we must cousider Wis,

fatal, 1o Mugh's cace (2 3i2 W, nmtm-m

500). the doctrine apylicable 10 the question &8
noejl'nilsy o i::sntll!::r the words * umil Mm
due course of law' ia thus clenrly lnid ited

Lruo diniuction s that where s A3 1o RS ok
uuynimeuallurummnm s ‘h

-

‘url for whish be is

thwa o, . be il dasbarged b7 48
course of Lw; but wien it i io parsusnes S0
watloily (e lerus the o Bk the

by e el 'y ks

e ar, " Thare  aothiog before us 10
i
i



